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May 22,2007 

Debra A. Howland, Executive Director and Secretary 
New Hampshire Public Utilities Commission 
2 1 South Fruit Street, Suite 10 
Concord, New Hampshire 0330 1-2429 

Re: DE 07-045 - Briar Hydro Associates' Petition for Declaratory 
Judgment 

Dear Ms. Howland: 

Enclosed please find seven copies of two affidavits signed by employees 
of the Union Leader Corporation and the Concord Monitor stating that the Public 
Utilities Commission Order of Notice dated April 17,2007 was published in 
accordance with the PUC rules. I have also enclosed copies of the two 
advertisements. 

Please let me know if you have any questions. 

Very truly yours, 

Howard M. Moffett 

Enclosures 
44 1867-1 



I hereby certify that the foregoing notice was published in The Union 

Leader and/or New Hampshire Sunday News, newspapers printed a t  

Manchester, on the following 

(Signed) . . 

UNION LEADER CORPORATION 

State of New Hampshire, 

Hillsborough, SS. (Dated). . 
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Before me, 

C U T .  ? i t  ! p NO tary Public 
My c3m,~js$!sn "g:;;s fii:r;i 1 :J, fi;f 1 



. I . ' ; ' .  . . . '  :'. .!. ', ",,. 
. . $mT= ~ ~ ~ ' ' # N $ , & d & t ;  to' , , 

' ~ . g  A&&. ~d/e's $kj~.iz; EIriai&fia :. 
: .notigr&-l-pe~+&+$g to: hqhf&d:at 'his . ': 
'liearing by publiihlng a &$y of Ds'order  :: 
of Nogce,,no:later than April,.26"2007,'in a ? 

"ne~$~ap&$th ge&rd c&haddx?ih'.those '!, 
... Vrtions of,ttSe st~tein,whlch'operatio& are ' 

~ ~ ~ ~ o n d u c t e d ; , : ~ ~ b ~ d a ~ ~ n ~  Yo be, documented .~: ' 
'!.by afP,~avi$filed@~ pF;Co&nk+on on,or;: 
.' before May 23;. 2007: $nditiS,;',: ..,, . ,. ' - 

' 

; .  . ' ;FORT~R o~~~~~'~:'thik~pnrsuant to",: 
N.H,.,';~dmin. ~ u l &  @c 203,i7, anyparty ,.: 

:seeki$g:ta intervene. ~.th+proc&gshall 
;submit. t~.th.$e@'~$$ibrl seveh. coples of . ' 
' a  Pedtldtirto ~teiu$%"with co'pies sent to;:" 
: ,~,;i*,'@8H.:%d'thk'0$ce,,of he ~ n s u i n e r  ;,'. 
I: Advocate:on.:of ,before May. 18;,2007, such ,': 

Petltio'nl iita'tWg-the- facp .demo?sl+&? ' 

. how its rights, d u ~ *  iivileg&~(:brimUhl- ' ' 
Ues .or other substanUal:,&t?es_t t. may be  .. 
afl&te&.6y .t?iZ 'prc$e<@ng.i as >required. by , : 
N.H. ~d~&bR'&e:l%c;26&~$?~%d RSA541,- '. 

I Ar32.Jb): &d .;., . -- .' ; y.-,... ...- . 
F ~ T H E W C I R D E & ~ ~  k ? t & l k b Y  'party ' 

objectin"g~'fo!a'~efitioW tbf!InteMene make 
$aid Objection oti o~~bSfore.May'~3;:2007; I itwr:~y5.~? :~~.-<sr:~~,p;i;~;:ai,::~!.:; . 

. . .:By' order: oLthe ~ & b ~ c U t U t i i ? s ~ ~ M -  
~:sloa'.bf,~~w~~anid'hire'thts~sevente~ch day ". 

603-271-2431; TDD ,Acdks!iRelay-N.Hi: 1- 
800-735-296kWotlAdati6n.of the need for . 

: adjstance should'be mad: o?e week prior 
to the schedulCd went .. v,. I ,  

. . \ . . .I . .  - 
. . . . , T % S T A ~ E ' ~ F ~ ~ + ~ ~ ~ S ~  

- ' p t m x  UT~L,IW C O M M I S S I O ~ ~  
. . , '  , , : .  : DE:O7-045. :.: ..; !., : .- 

. . :: . lam~~ ~$%TI&. ' 
<.. 6 :., . .., . . 

> ; ::,.:. ,.w .Mp*.!l& 2097; . B r j ~  m&i:&- . 
, d~tes.IJ3riad.ffled a.peU,Uon .ivith. tk New. 

. ' . i ,  HampS&e: :.&~blic' . ~ ~ ~ l t i ~ , ~ ~ o r & i i & i o n  
(' [~o@t$ion):,see!d$ a ,didaiatto~~ &der 
. : :<<th resped.tci:i 1,982 Powei.Sde,~~d~tract . 
i :$+. pl~u; $+i&com~k;lX dr ~ e v j  H ~ ~ :  . 

. .. . . " s k e  ..< P.SN&; ..T.!i;.::.., ..!-; :,;::,;i-- .. ., .;. 
,. ,,,. j ~ A i l s t i t e a  ihat:~S,is'aqu&iioc iph- 
. t e r ~ t  t o . ' ~ e w " ~ ~ ~ < h i r e + ~ ~ ~ & o  .~ss.c l - :  .' 

. ' i ~ t ~ : ~ ~ ? .  . . p u d , b ~ ~ ' ~ ~ d  opeit+ the. . 
. 2 a ~  xalls :Rojeef .a .A.!. plW 
. ... hydmelectrr~geqera.ting.fac~ op a e  C Q ~ -  ,. 
,'~,:tddqok&va.in;+~c6o~.,aad ~bsCiUy:eri.. 
,,,;New ~&Fs@e-  %&:claims, *at &a re- 
: sdt of its $Cit?ise i f  thk :~inacook.la;ver.'cmk'bker 

p.,il?a&;. ~bject.&&1i~8;;2bd2: it h$'&c- ::' 
f ' ..cee.d<d t q . , w C  &gh(+Xi <. &n'&kt .for '.' 
,, :;@e:p&cbase: ~ d : . ~ . ~ & o f 3 l e < ~ c ~ ~ ~ ~ ~ ~  ; 

':dafed~p'rii 28,. f 982,. (1982 Power-Erqhase .: 
, 0 ,  

Co~:$t~;.,The,l982:Power. Purqhq?.<on- ..! 
:,-kact..hag,.a te&:06-30:y&s &d requlres 

' t ~ ~ g ~ ~ e ~ t h e ' : ~ r n j e c ~ s  entire gen- , 
:, . .... kra~on~oufgut. . ..., The %rrffltpdce for thaf 

- .spytput~~~.:+.53~/kWh.;.~~~~ is obhied to ! 

. p u r + ~ s e . p ~ w & ~ ~ H A : ~ ~ d , f l o w  Bgaf 
.::.ip,yrsyant to . & ~ . ' f e d e $ l ; ~ b l l e , ~ W l ~  Regu- : 
. ; latoy:Po!6i@.Act!p-uRpA)!: 16: U.S.C. 824a-. 

-. :' '3, et seq,, apg its atate analpg, the W t e d  :' 
:;:l&bic&.fierpy F'rodu~rs Act [LEEPA). . 
:+&G~ap,tei 362-A! . ' 

. ;.T;,,$i+:~=$<ests mat the dq&ii* d o  . 
, termhe wMc4 : p , q i '  PsK: p~.prl+, I s  

entifled to receive pzipnknts'fo capatity. ' .. .arlsU..under.ah:oider. of. the;E:ed&l En- 

any amendments or updates to'& filh 



- 

One Nonitor Drive, PO Box 11 77, concord; 9V7f 033 02-1 1 77 
P: 603-224-5301 

STATE OF NEW HAMPSHIRE 
County of Merrimack, 'SS 

I, Cathy A Valley of the MONITOR PUBLISHING COMPANY, INC., hereby certify 
that the following advertisement(s) were published in the Concord Monitor, a 
daily newspaper in Concord, in said county and state, viz-in-the issue(s) of: 

Public Utilities Commission Order of Notice, published April 19, 

Subscribed and sworn 2 4 -  day of -April 

- 
Notary Public 

Commission ~xpirq,"-- 
6zmQ 



THE STATE OF NEW )PSHIRE 
PUBLIC UTILITIES Cb..'N\ISSION 

DE 07-045 
ORDER OF NOTICE 

On March 28, 2007, Briar Hydro Associates (Briar) filed a petition with the New 
Hampshire Public Utilities Commission (Commission) seeking a declaratory or- 
der wi th respect to a 1982 Power Sale Contract with Public Service Company of 
New Hampshire (PSNH). 

Briar stated that i t  is a successor in interest to New Hampshire Hydro Asso- 
ciates (NHHA), and owns and operates the Penacook Lower Falls Proiect, a 4.1  
MW. hydroelectric generating facility on the Contoocook River in Penacook and 
Boscawen, New Hampshire. Briar claims that- as a result of its purchase of the 
Penacook Lower Falls Proiect on June 28, 2002, it has succeeded to NHHA's 
rights in a Contract for.the Purchase and Sale of Electric Energy dated April 28, 
1982, (1982 Power Purchase Contract). The 1982 Power Purchase Contract has a 
term of 30 years and requires PSNH to purchase the proiect's entire generation 
output. The current price for that output is 3.53gkWh. PSNH is obliged to pur- 
chase power from NHHA and now .Briar pursuant to the federal Public Util ity 
Regulatory Policies Act (PURPA), 16 U.S.C. 824a-3 et seq., and its state analog, 
the Limited Electrical Energy Producers Act (LEEPA), RSA Chapter 362-A. 

Briar requests that the Commission determine which party, PSNH or Briar, is 
entitled to receive payments for capacity arising under an order of the Federal 
Energy Regulatory Commission (FERC), Devon Power LLC, 115 FERC 61,340 
(June 16, 2006) (FCM Order). The FCM Order established a forward capacity 
market for existing and new generators of .electric power in New England and 
also provided for transition paymentsto existing generators beginning in Decem- 
ber 2006. 
The filing raises, inter alla, issues related to the scope of the 1982 Power Pur- 
chase Contruct and whether i t  includes or excludes the purchase of the capacity 
of the Penacook Lower Falls Proiect under applicable state and federal law. 

.Each party has the right to have an attorney represent the,m at their own 
expense. 
Based upon the foregoing, i t  is hereby 

ORDERED, that a Prehearing Conference, pursuant to N.H. Admin. ' ~ u l e s  Puc 
203.15, be held before the Commission located at 21 S. Fruit St., Suite 10, Concord, 
New Hampshire on May '23, 2007 at 10:OO a.m., at which each party will provide a 
preliminary statement of its position with regard to the petition and any of the is- 
sues set forth in  N.H. Admin. Rule Puc 203.15 shall be considered; and i t  is 
FURTHER ORDERED, that, .immediately following the Prehearing Conference, 
Briar, .PSNH, the Staff of the Commission and any Intervenors hold a Technical 
Session to review the petition and allow Briar to provide any amendments or up- 
dates to its filing; and i t  is 
FURTHER ORDERED, that pursuant to N.H. Admin. Rules Puc 203.12, Briar 
shall notify all persons desiring to be heard at this hearing by publishing a copy 

' 

of this Order of Notice no later than April 26, 2007, i n  a newspaper with general 
circulation in those portions of the state in which operations are conducted, publi- 
cation to be documented by affidavit filed with the Commission on or before May 
23, 2007; and it is 
FURTHER ORDERED, that pursuant to N.H. Admin. Rules Puc 203.17, any 
party seeking to intervene in the proceeding shall submit to the Commission sev- 
en copies of a Petition to lntervene with copies sent to Briar, PSNH and the Of- 
fice of the Consumer Advocate on or before May 18, 2007, such Petition stating 
'the facts demonstrating how its rights, duties, privileges,. immunities or other 
substantial ,interest may be affected by the proceeding, as required by N.H. Ad- 
min. Rule Puc 203.17 and RSA 541-A:32,l(b); and i t  is 
FURTHER ORDERED, that any Party obiecting to a Petition to Intervene make 
said Obiection on or before May 23, 2007; and i t  is 
BY order of the Public Utilities Commjss~on of New Hampshire this seventeenth 
day of April, 2007. . . 

Debra A. Howland 
Executive Director & Secretary 

Individuals needing assistance or auxiliary communication aids due to sensory 
impairment or other disability, should contact the Americans with Disabilities 
Act Coordinator, NHPUC,. 21 S. Fruit St., Suite. 10, Concord, New Hampshire 
03301-2429; 603-271-2431 ; .TDD Access: Relay N.H. 1-800-735-2964. Notification of 
the need for assistance should be made one week prior to the scheduled .event. 

April 19 


